
CITY OF WILLMAR 

LABOR COMMITTEE MEETING 
6:15PM, MONDAY, OCTOBER 14,2019 
CONFERENCE ROOM #1 
CITY OFFICE BUILDING 

Chair: 
Vice Chair: 
Members: 

AGENDA 

Shawn Mueske 
Fernando Alvarado 
Samantha Beckman 
Vicki Davis 
Kathy Schwantes 

1. Meeting Called to Order 

2. Public Comment 

3. Vacation Cash Out Policy Update 

4. Employee Personnel Policy- gth Section 

5. Employee Personnel Policy- 1 Qth Section 

6. Miscellaneous 

7. Adjourn 



Vacation Leave 

Earnings and Use 

Employees who have accumulated at least 120 vacation hours may cash in 40 hours of vacation 
one time per calendar year when they have used at least 40 hours of vacation time in the past 12 
months. Employees who have accumulated at least 240 vacation hours may cash in up to 80 
hours of vacation one time per calendar year when they have used at least 40 hours of vacation 
time in the past 12 months. 



Personnel Policy- 9th Section WORKPLACE CONDUCT 

+Sexual Harassment Prevention Policy 

+Respectful Workplace Policy 

+Job Related Injury/Illness Policy 



SEXUAL HARASSMENT PREVENTION 
General 
The City of Willmar is committed to creating and maintaining a public service work place free of 
harassment and discrimination. In keeping with this commitment, the city maintains a strict 
policy prohibiting unlawful harassment, including sexual harassment. This policy prohibits 
harassment in any form, including verbal and physical harassment. 

This policy is intended to make all employees, volunteers, members of boards and commissions, 
and elected officials sensitive to the matter of sexual harassment, to express the city's strong 
disapproval of unlawful sexual harassment, to advise employees against this behavior and to 
inform them of their rights and obligations. The most effective way to address any sexual 
harassment issue is to bring it to the attention of management. 

Definitions 
To provide employees with a better understanding of what constitutes sexual harassment, the 
definition, based on Minnesota Statute § 363.01, subdivision 41, is provided: sexual harassment 
includes unwelcome sexual advances, requests for sexual favors, sexually motivated physical 
contact, or other verbal or physical conduct or communication of a sexual nature, when: 

• Submitting to the conduct is made either explicitly or implicitly a term or condition of an 
individual's employment; or 

• Submitting to or rejecting the conduct is used as the basis for an employment decision 
affecting an individual's employment; or 

• Such conduct has the purpose or result of unreasonably interfering with an individual's 
work performance or creating an intimidating, hostile or offensive work environment. 

Expectations 
The City of Willmar recognizes the need to educate its employees volunteers, members of boards 
and commissions, and elected officials on the subject of sexual harassment and stands committed 
to providing infmmation and training. All employees are expected to treat each other and the 
general public with respect, and assist in fostering an environment free from offensive behavior 
or harassment. Violations of this policy may result in discipline, including possible te1mination. 
Each situation will be evaluated on a case-by-case basis. 

Employees who feel that they have been victims of sexual harassment, or employees who are 
aware of such harassment, should immediately repmi their concerns to any of the following: 

1. A supervisor; 
2. Human Resources; 
3. City administrator; 
4. Mayor or city councilmember. 

A supervisor must act upon such a repmi even if requested otherwise by the victim. The city will 
take action to correct any and all reported harassment to the extent evidence is available to verify 
the alleged harassment and any related retaliation. All allegations will be investigated. Strict 
confidentiality is not possible in all cases of sexual harassment as the accused has the right to 
answer charges made against them; pmiicularly if discipline is a possible outcome. Reasonable 
effmis will be made to respect the confidentiality of the individuals involved, to the extent 
possible. 



Retaliation 
The City of Willmar will not tolerate retaliation or intimidation directed towards anyone who 
makes a complaint of employment discrimination, who serves as a witness or participates in an 
investigation, or who is exercising his/her rights, including when requesting religious or 
disability accommodation. Retaliation is broader than discrimination and includes, but is not 
limited to, any fmm of intimidation, reprisal or harassment. While each situation is very fact 
dependent, generally speaking retaliation can include a denial of a promotion, job benefits, or 
refusal to hire, discipline, negative performance evaluations or transfers to less prestigious or 
desirable work or work locations. 

Any individual who retaliates against a person who testifies, assists, or participates in an 
investigation may be subject to disciplinary action up to and including te1mination. 

If you feel retaliation is occurring within the workplace, please report your concern immediately 
to any of the following: 

1. Immediate supervisor; 
2. Human Resources; 
3. City administrator; 
4. Mayor or City Councilmember 
5. In the event an employee feels retaliation has occurred by the city administrator or the 

City Council, then reporting may be made to the City Attorney. 
See full Sexual Harassment Prevention Policy for additional information. 

RESPECTFUL WORKPLACE 
Applicability 
Maintaining a respectful public service work environment is a shared responsibility. This policy 
is applicable to all city employees, volunteers, firefighters, members of boards and commissions 
and City Council members. 

Abusive Customer Behavior 
While the city has a strong commitment to customer service, the city does not expect employees 
to accept verbal and other abuse from any customer. An employee may request that a supervisor 
intervene when a customer is abusive, or the employee may defuse the situation themselves, 
including professionally ending the contact. 

Types of Disrespectful Behavior 
The following behaviors are unacceptable and therefore prohibited, even if not unlawful in and 
of themselves: 
Violent behavior: includes the use of physical force, harassment, bullying or intimidation. 
Discriminatory behavior: includes inappropriate remarks about or conduct related to a person's 
race, color, creed, religion, national origin, disability, sex, pregnancy, marital status, age, sexual 
orientation, gender identity, or gender expression, familial status, or status with regard to public 
assistance. 
Offensive behavior: may include such actions as: rudeness, angry outbursts, inappropriate 
humor, vulgar obscenities, name calling, disparaging language, or any other behavior regarded as 
offensive to a reasonable person based upon violent or discriminatory behavior as listed above. If 
an employee is unsure whether a particular behavior is appropriate, the employee should request 
clarification fi'om their supervisor or the city administrator. 



Sexual harassment: See Sexual Harassment Prevention Policy above or full Policy. 

Employee Response to Disrespectful Workplace Behavior 
All employees should feel comfortable calling their supervisor or another manager to request 
assistance should they not feel comfortable with a situation. If situations involve violent behavior 
call the police or ask the individual to leave the area. If employees see or overhear a violation of 
this policy, employees should advise a supervisor, the city administrator, Human Resources or 
City Attorney promptly. 

Employees who believe disrespectful behavior is occurring are encouraged to deal with the 
situation in one of the ways listed below. If there is a concern about the possibility of violence, 
the individual should use his/her discretion to call 911, and as soon as feasible, a supervisor. 

Step l(a). If you feel comfortable doing so, professionally, but firmly, request the person stop 
the behavior because you feel intimidated, offended, or uncomfortable. If practical, bring a 
witness with you for this discussion. 

Step l(b ). If you fear adverse consequences could result from telling the offender or if the matter 
is not resolved by direct contact, go to your supervisor or city administrator. 

Step l(c). The city urges conduct which is viewed as offensive be reported immediately to allow 
for corrective action to be taken through education and immediate counseling, if appropriate. It is 
vitally impmiant you notifY a supervisor, the city administrator, human resources, the mayor or 
councilmember promptly of your concerns. 

Step 2. If, after what is considered to be a reasonable length of time (for example, 30 days), you 
believe inadequate action is being taken to resolve your complaint/concern, the next step is to 
report the incident to the city administrator or the mayor. 

Supervisor's Response to Allegations of Disrespectful Workplace Behavior 
Employees who have a complaint of disrespectful workplace behavior will be taken seriously. In 
the case of sexual harassment or discriminatory behavior, a supervisor must report the allegations 
promptly to the city administrator, who will determine whether an investigation is warranted. A 
supervisor must act upon such a report even if requested otherwise by the victim. 

Confidentiality 
A person reporting or witnessing a violation of this policy cannot be guaranteed anonymity. The 
person's name and statements may have to be provided to the alleged offender. 

Retaliation 
Consistent with the terms of applicable statutes and city personnel policies, the city may 
discipline any individual who retaliates against any person who reports alleged violations of this 
policy. The city may also discipline any individual who retaliates against any participant in an 
investigation, proceeding or hearing relating to the repmi of alleged violations. Retaliation 
includes, but is not limited to, any form of intimidation, reprisal, or harassment. See full 
Respectful Workplace Policy for additional information. 

Possession and Use of Dangerous Weapons 



Possession or use of a dangerous weapon (see attached definitions) is prohibited on city property, 
in city vehicles, or in any personal vehicle, which is being used for city business. This includes 
employees with valid permits to carry firemms. 

The following exceptions to the dangerous weapons prohibition are as follows: 
• Employees legally in possession of a firemm for which the employee holds a valid 

permit, if required, and said firearm is secured within an attended personal vehicle or 
concealed from view within a locked unattended personal vehicle while that person is 
working on city prope1iy. 

• A person who is showing or transferring the weapon or firearm to a police officer as pmi 
of an investigation. 

• Police officers and employees who are in possession of a weapon or firearm in the scope 
of their official duties. 



Job Related Injury or Illness Policy 

All employees are required to repmi any job-related illnesses or injuries to their supervisor 
immediately (no matter how minor) . If a supervisor is not available and the nature of injury or 
illness requires immediate treatment, the employee is to go to the nearest available medical 
facility for treatment and, as soon as possible, notify his/her supervisor of the action taken. In the 
case of a serious emergency, 911 should be called. 

If the injury is not of an emergency nature, but requires medical attention, the employee will 
repmi it to the supervisor and make anangements for a medical appointment. 

Workers' compensation benefits and procedures to return to work will be applied according to 
applicable state and federal laws. 

If an employee is injured or becomes ill due to job related reasons, the employee shall be eligible 
for 'tvorkers compensation benefits according to the carrent State regulations. 

In the event of an injury or illness, the City of Willmar shall follow the procedure to continue the 
employee's regular wage until such time as the employee receives a workers compensation 
payment for lost work time. The employee's accrued sick leave shall then be reduced by the 
difference between their regular pay and the workers compensation check. State law allows the 
employee to choose between endorsing the workers' compensation payment to the employer or to 
keep the tax-free workers compensation payment and reducing the employees next scheduled 
paycheck by an equal amount. An employee may choose not to receive additional salary 
compensation from the City (above the vvorkers compensation payment) in order to preserve 
limited sick leave accruals. 

Payments made to an employee by workers compensation are not considered salary and therefore 
PERA or FICA are not deducted. Deductions of Federal and State tax, FICA and PERA will be 
deducted on the excess of regular earnings over workers compensation payments. 



Previous Personnel Policy- 9th Section replaces the following 



2.13. FIREARMSATWORK 

The City of Willmar hereby establishes a policy prohibiting all employees, except 

sworn employees of the Police Department, from carrying or possessing firearms while 

acting in the course and scope of employment for the City. The possession or carrying 

of a firearm by employees other than sworn Police Officers is prohibited while working 

on City property or while working in any location on behalf of the City. This includes, but 

is not limited to: 

• Driving on City business; 

• Riding as a passenger in a car or any type of mass transit on City business; 

• Working at City Hall or any other City-owned work site; 

• Working off-site on behalf of the City; 

• Performing emergency or on-call work after normal business hours and on 

weekends; 

• Working at private residences and at businesses on behalf of the City; and 

• Attending training or conferences on behalf of the City. 

When responding to on-call work from home after regular work hours, an 

employee is prohibited from bringing a firearm in their private vehicle unless the vehicle 

remains in a parking lot and is not needed in order to respond to the call. 

Violations of this policy are subject to disciplinary action in accordance with the 

City's Disciplinary Procedures Policy (Sections 2.11 and 2.12). 



2.22 Sexual Harassment 

Sexual harassment and sex discrimination are against the law. It is the policy of 

the City of Willmar to abide by federal and state laws which prohibit sexual harassment, 

and to maintain an employment atmosphere free of sexual harassment, intimidation, or 

coercion. The supervisory and management personnel of the City are responsible for 

implementing this policy and their success in their jobs depends, in part, on its 

successful implementation. 

Discipline: Sexual harassment of any employee of the City by any other 

employee of the City will not be tolerated. If an investigation of a complaint of sexual 

harassment produces evidence that such harassment has occurred, appropriate 

disciplinary action will be taken, up to and including discharge. 

Definition of Harassment: Sexual harassment is defined as unwelcome sexual 

advances, requests for sexual favors and other verbal or physical conduct in a sexual 

nature. The following are examples of conduct which may be legally actionable sexual 

harassment. These examples are not all inclusive: 

1. Use of demeaning terms which have sexual connotation. 

2. Objectionable physical proximity or physical contact. 

3. Unwelcome suggestions regarding, or invitations to, social engagements 

or events. 

4. Any indication, express or implied, that an employee's job security, job 

assignment, conditions of employment, or opportunities for advancement 

depend on the granting of sexual favors to any other employee, 

supervisor, or manager. 

5. Any action relating to any employee's job status which is in fact affected 

by consideration of the granting or refusal of social or sexual favors. 

6. The deliberate or careless creation of an atmosphere of sexual 

harassment or intimidation. 

7. The deliberate or careless expression of jokes or remarks of a sexual 

nature to or in the presence of employees who may find such jokes or 

remarks offensive. 



8. The deliberate or careless dissemination of materials which have a sexual 

content and which are not necessary for work (such as cartoons, articles, 

pictures, e-mail, etc.), to employees who may find such material offensive. 

Employee Responsibility: All employees shall be careful to treat their Co

workers, subordinates, and supervisors with respect at all times. 

The following procedures may be used by any employee for reporting any form of 

harassment: 

1. Any employee who feels that he or she is being subjected to sexual 

harassment in any form, shall, if the aggrieved employee feels comfortable 

in doing so, inform the person engaging in the sexual harassing conduct 

or communications that such conduct or communication is offensive, 

against City policy and must stop; or 

2, If an employee who feels that he or she is being subjected to sexual 

harassment in any form, and is uncomfortable about talking to the person 

engaging in sexual harassing conduct or communications, may contact 

their supervisor or department director if the employee is comfortable in 

doing so. The employee may also contact: Willmar City Administrator, 

320-214-5160 

Any employee who becomes aware or is concerned about a perceived incident of 

sexual harassment is encouraged to report this activity to the City Administrator, a 

supervisor, or a manager. 

If any supervisor, manager, or Department Director has an incident of sexual 

harassment reported to them, the individual receiving the report shall contact the City 

Administrator. Complaints involving the City Administrator shall be reported to the Chair 

of the Labor Relations Committee. 

Investigation: All reports of sexual harassment will be investigated in a timely 

manner and if the investigation produces evidence that such harassment has occurred, 

appropriate disciplinary action will be taken, up to and including discharge. 

If you believe you have been subjected to sexual harassment, you may also contact: 

1. Minnesota Department of Human Rights 

500 Bremer Tower 



7th and Minnesota Streets 

St. Paul, MN 55101 

(651) 296-5663 

2. The Equal Employment Opportunities Commission 

110 South Fourth Street, Room 178 

Minneapolis, MN 55401 

(651) 349-3495 

Any official or employee who is found to have been the perpetrator of sexual 

harassment will be subject to appropriate disciplinary action pursuant to Section 2.11 of 

the City's Personnel Policy and Procedures. Any official or employee found to have 

made a false complaint of sexual harassment may also be subject to disciplinary action 

pursuant to Section 2.11 of the City's Personnel Policy and Procedures. 

No retaliation of any kind will occur because an employee has reported an 

incident of suspected sexual harassment. 

This policy shall apply to all employees, including those represented by a 

bargaining unit, full-time, part-time, and seasonal. 



6.3. Workers Compensation 

If an employee is injured or becomes ill due to job-related reasons, the employee 

shall be eligible for workers compensation benefits according to the current State 

regulations. 

In the event of an injury or illness, the City of Willmar shall follow the procedure 

to continue the employee's regular wage until such time as the employee receives a 

workers compensation payment for lost work time. The employee's accrued sick leave 

shall then be reduced by the difference between their regular pay and the workers 

compensation check. State law allows the employee to choose between endorsing the 

workers' compensation payment to the employer or to keep the tax-free workers 

compensation payment and reducing the employees next scheduled paycheck by an 

equal amount. An employee may choose not to receive additional salary compensation 

from the City (above the workers compensation payment) in order to preserve limited 

sick leave accruals. 

Payments made to an employee by workers compensation are not considered 

salary and therefore PERA or FICA are not deducted. Deductions of Federal and State 

tax, FICA and PERA will be deducted on the excess of regular earnings over workers 

compensation payments. 



Personnel Policy- lOth Section 

+Outside Employment Policy 



SEPARATION FROM SERVICE 
Resignations 

Employees wishing to leave the city service in good standing must provide a written resignation 
notice to their supervisor. Non-exempt employees must provide at least a two weeks' notice and 
exempt employees must provide at least a four weeks' notice prior to their last day of work. The 
written resignation must state the effective date of the employee's resignation. 

Unauthorized absences from work for a period of three consecutive work days may be 
considered as resignation without proper notice. 

Failure to comply with this procedure may be cause for denying the employee's severance pay 
and any future employment with the city. 

Severance Pay 
Employees who leave the employ of the city in good standing by retirement or resignation will 
receive pay for 1 00 percent of unused accrued vacation. Employees have the option of receiving 
unused vacation time as a one-time lump sum payment, three (3) lump sum payments over three 
(3) calendar years, contributing funds to their Health Savings Account, or directing those dollars 
into a 457 deferred compensation plan (subject to IRS maximum deferral regulations and 
Minnesota law). 

DISCIPLINE 
General Policy 

Supervisors are responsible for maintaining compliance with city standards of employee conduct. 
The objective of this policy is to establish a standard disciplinary process for employees of the 
City of Willmar. City employees will be subject to disciplinary action for failure to fulfill their 
duties and responsibilities at the level required, including observance of work rules and standards 
of conduct and applicable city policies. 

Discipline will be administered in a non-discriminatory manner. An employee who believes that 
discipline applied was either unjust or disproportionate to the offense committed may pursue a 
remedy through the grievance procedures established in the city's personnel policies. The 
supervisor and/or the city administrator will investigate any allegation on which disciplinary 
action might be based before any disciplinary action is taken. 

No Contract Language Established 
This policy is not to be construed as contractual terms and is intended to serve only as a guide for 
employment discipline. 

Process 
The city may elect to use progressive discipline, a system of escalating responses intended to 
correct the negative behavior rather than to punish the employee. There may be circumstances 
that warrant deviation from the suggested order or where progressive discipline is not 
appropriate. Nothing in these personnel policies implies that any city employee has a contractual 
right or guarantee (also known as a property right) to the job he/she performs. 



Documentation of disciplinary action taken will be placed in the employee's personnel file with a 
copy provided to the employee. 
The following are descriptions of the types of disciplinary actions: 

Oral Reprimand 
This measure will be used where informal discussions with the employee's supervisor have not 
resolved the matter. All supervisors have the ability to issue oral reprimands without prior 
approval. 

Oral reprimands are normally given for first infractions on minor offenses to clarify expectations 
and put the employee on notice that the perfmmance or behavior needs to change, and what the 
change must be. The supervisor will document the oral reprimand including date(s) and a 
summary of discussion and corrective action needed. 

Written Reprimand 
A written reprimand is more serious and may follow an oral reprimand when the problem is not 
corrected or the behavior has not consistently improved in a reasonable period of time. 

Serious infractions may require skipping either the oral or written reprimand, or both. Written 
reprimands are issued by the supervisor with prior approval from the city administrator. 

A written reprimand will: (1) state what did happen; (2) state what should have happened; (3) 
identify the policy, directive or performance expectation that was not followed; (4) provide 
history, if any, on the issue; (5) state goals, including timetables, and expectations for the future; 
and (6) indicate consequences ofrecurrence. 

Employees will be given a copy of the reprimand to sign acknowledging its receipt. Employees' 
signatures do not mean the employee agrees with the reprimand. Written reprimands will be 
placed in the employee's personnel file. 

Suspension With or Without Pay 
The city administrator may suspend an employee without pay for disciplinary reasons. 
Suspension without pay may be followed with immediate dismissal as deemed appropriate, 
except in the case of veterans. Qualified veterans, who have completed their initial probationary 
period, will not be suspended without pay in conjunction with a termination. 

The employee will be notified in writing of the reason for the suspension either prior to the 
suspension or shortly thereafter. A copy of the letter of suspension will be placed in the 
employee's personnel file. 

An employee may be suspended or placed on involuntary leave of absence pending an 
investigation of an allegation involving that employee. The leave may be with or without pay 
depending on a number of factors including the nature of the allegations. If the allegation is 
proven false after the investigation, the relevant written documents will be removed from the 



employee's personnel file and the employee will receive any compensation and benefits due had 
the suspension not taken place. 

Demotion and/or Transfer 
An employee may be demoted or transferred if attempts at resolving an issue have failed and the 
city administrator determines a demotion or transfer to be the best solution to the problem. 
The employee must be qualified for the position to which they are being demoted or transferred. 
The City Administrator must approve this action. 

Salary 
An employee's salary increase may be withheld or the salary may be decreased due to 
performance deficiencies. 

Dismissal 
The city administrator, may dismiss an employee for substandard work performance, serious 
misconduct, or behavior not in keeping with city standards. 

If the disciplinary action involves the removal of a qualified veteran, who has completed his/her 
initial probationary period, the appropriate hearing notice will be provided and all rights will be 
afforded the veteran in accordance with Minnesota law. 

Any notations of oral reprimand may be removed from the personnel file after a period of three 
years from the date of violation. Written letters of reprimand may be removed from the personnel 
files five years after the date of violation. 

Disciplinary Offenses 
The following incidents constitute violations of City policy or work rules. This list is illustrative 
only and is not intended to be exhaustive: 
Failure to observe safety rules and regulations; failure to report to work at the appointed time or 
place, or for departing prior to the designated time; solicitation, distribution, or display of 
unauthorized literature while on City time; operating a personal business while on City time; 
intimidation or coercion; reporting to work impaired or incapacitated due to the use of alcohol or 
non-prescribed drugs, or consumption or possession of alcohol or non-prescribed drugs on City 
time or property; abuse or waste of City equipment, tools, or material; using abusive language or 
making false or malicious statements concerning any employee, the City, or its services; 
horseplay, loafing, or sleeping on the job; unauthorized posting, removing, or altering of bulletin 
board notices; violation of City or Department written or verbal policies or procedures; 
unauthorized use or release of confidential, sensitive, or privileged information; intentional 
unavailability for or refusal to work overtime or respond to emergency call outs abuse of sick 
leave or other paid leaves; conduct unbecoming of a City employee; insubordination; theft or 
misappropriation of public or private property; sexual harassment; fighting on City time or 
property; conviction of a felony; intentional or negligent damage or destruction of public or 
private property; fraud, falsification, discrimination, or deceit in the conduct of City business; 
incompetence or unsatisfactory performance; unauthorized possession or use of firearms or 
hazardous materials on City time or prope1iy; work disruption or stoppage, illegal strike, or other 
forms of job action or withholding of services; acts or threats of physical violence directed 



towards City officials or employees; soliciting favors, gifts, services, or bribes in the conduct of 
City business; willful violation of the Data Practices regulations. 

GruEVANCEPROCEDURE 
Any dispute between an employee and the city relative to the application, meaning or 
interpretation of these personnel policies will be settled in the following manner: 
Step 1: The employee must present the grievance in writing, stating the nature of the grievance, 
the date at which the incident allegedly occurred, the facts on which it is based, the provision or 
provisions of the personnel policies allegedly violated and the remedy requested, to the proper 
supervisor within ten (1 0) working days after the alleged violation or dispute has occurred. The 
supervisor will respond to the employee in writing within ten ( 1 0) working days. 
Step 2: If the grievance has not been settled in accordance with Step 1, it must be presented in 
writing, stating the nature of the grievance, the date at which the incident allegedly occurred, the 
facts on which it is based, the provision or provisions of the Personnel Policies allegedly 
violated, and the remedy requested, by the employee to the city administrator (or Labor 
Committee if the employee's direct supervisor is the City Administrator) within ten (1 0) working 
days after the supervisor's response is due. The city administrator or his/her designee will 
respond to the employee in writing within twenty (20) working days. The decision of the city 
administrator (or City Council) is final for all disputes with exception of those specific 
components in a performance evaluation subject to a challenge through the Minnesota 
Department of Administration. 

Waiver 
If a grievance is not presented within the time limits set forth above, it will be considered 
"waived." If a grievance is not appealed to the next step in the specified time limit or any agreed 
extension thereof, it will be considered settled on the basis of the city's last answer. If the city 
does not answer a grievance or an appeal within the specified time limits, the employee may 
elect to treat the grievance as denied at that step and immediately appeal the grievance to the 
next step. The time limit in each step may be extended by mutual agreement of the city and the 
employee without prejudice to either party. 

The following actions are not grievable: 
• While certain components of a performance evaluation, such as disputed facts reported to 

be incomplete or inaccurate are challengeable, other performance evaluation data, 
including subjective assessments, are not. 

• Pay increases or lack thereof; and 
• Merit pay awards. 

The above list is not meant to be all inclusive or exhaustive. 

EMPLOYEE EDUCATION & TRAINING 
The city promotes staff development as an essential, ongoing function needed to maintain and 
improve cost effective quality service to residents. The purposes for staff development are to 
ensure that employees develop and maintain the knowledge and skills necessary for effective job 
performance and to provide employees with an opportunity for job emichment and mobility. 



Policy 
The city will pay for the costs of an employee's patiicipation in training and attendance at 
professional conferences, provided that attendance is approved in advance under the following 
criteria and procedures: 

Job-Related Training & Conferences 
The subject matter of the training session or conference is directly job-related and relevant to the 
performance of the employee's work responsibilities. Responsibilities outlined in the job 
description, annual work program requirements and training goals and objectives that have been 
developed for the employee will be considered in dete1mining if the request is job-related. 

The supervisor and the city administrator are responsible for detetminingjob-relatedness and 
approving or disapproving training and conference attendance. 

Job-Related Meetings 
Attendance at professional meetings costing $300 or less and directly related to the perfmmance 
of the employee's work responsibilities do not require the approval of the city administrator. 
Advance supervisor approval is required to ensure adequate depatiment coverage. 

Request for Participation in Training & Conferences 
The request for patiicipation in a training session or conference must be submitted in writing to 
the employee's supervisor. All requests must include an estimate of the total cost (training 
session, travel, meals, etc.) and a statement of how the education or training is related to the 
perfmmance of the employee's work responsibilities with the city. 

Requests totaling more than $300 must be approved by the employee's supervisor and the city 
administrator. Documentation approving conference or training attendance will be provided to 
the employee with a copy placed in the employee's personnel file. 

Payment information such as invoices, billing statements, etc., regarding the conference or 
training should be forwarded to finance for prompt payment. 

Out of State Travel 
Attendance at training or conferences out of state is approved only if the training or conference is 
not available locally. All requests for out of state travel are reviewed for approval/disapproval by 
the city administrator. 

Compensation for Travel & Training Time 
Time spent traveling to and from, as well as time spent attending a training session or 
conference, will be compensated in accordance with the federal Fair Labor Standards Act. 

Travel and other related training expenses will be reimbursed subject to the employee providing 
necessary receipts and appropriate documentation. 

Memberships and Dues 



The purpose of memberships to various professional organizations must be directly related to the 
bettennent of the services of the city. Normally, one city membership per agency, as determined 
by the city administrator is allowed, providing funds are available. 

Upon separation of employment, individual memberships remain with the city and are 
transferred to another employee by the supervisor. 

Travel & Meal Allowance 
If employees are required to travel outside of the area in perfmmance of their duties as a city 
employee, they will receive reimbursement of expenses for meals, lodging and necessary 
expenses incuned. However, the city will not reimburse employees for meals connected with 
training or meetings within city limits, unless the training or meeting is held as a breakfast, lunch 
or dinner meeting. 

Employees who fmd it necessary to use their private automobiles for city travel and who do not 
receive a car allowance will be reimbursed at the IRS rate. 

Expenses for meals, including sales tax and gratuity, will be reimbursed based off of the U.S. 
General Services Administration Meals & Incidentals Per Diem Rate for the corresponding 
location (https :/ /www. gsa. gov /travel/plan-book/per-diem-rates). 

A full reimbursement, over the maximum defined, may be authorized if a lower cost meal is not 
available when attending banquets, training sessions, or meetings of professional organizations. 

OUTSIDE EMPLOYMENT 
The potential for conflicts of interest is lessened when individuals employed by the City of 
Willmar regard the city as their primary employment responsibility. All outside employment is to 
be repmied to the employee's immediate supervisor. If a potential conflict exists based on this 
policy or any other consideration, the supervisor will consult with the city administrator. 
Any city employee accepting employment in an outside position that is dete1mined by the city 
administrator to be in conflict with the employee's city job will be required to resign from the 
outside employment or may be subject to discipline up to and including termination. See the full 
Outside Employment Policy for additional information. 



Outside Employment Policy 
The potential for conflicts of interest is lessened when individuals employed by the City of 
Willmar regard the city as their primary employment responsibility. All outside employment is to 
be reported to the employee's immediate supervisor. If a potential conflict exists based on this 
policy or any other consideration, the supervisor will consult with the city administrator. 
Any city employee accepting employment in an outside position that is detetmined by the city 
administrator to be in conflict with the employee's city job will be required to resign from the 
outside employment or may be subject to discipline up to and including termination. 

For the purpose of this policy, outside employment refers to any non-city employment or 
consulting work for which an employee receives compensation, except for compensation 
received in conjunction with military service or holding a political office or an appointment to a 
government board or commission that is compatible with city employment. The following is to 
be considered when determining if outside employment is acceptable: 

• Outside employment must not interfere with a full-time employee's availability during 
the city's regular hours of operation or with a part-time employee's regular work 
schedule. 

• Outside employment must not interfere with the employee's ability to fulfill the essential 
requirements of his/her position. 

• The employee must not use city equipment, resources or staff in the course of the outside 
employment. 

• The employee must not violate any city personnel policies as a result of outside 
employment. 

• The employee must not receive compensation from another individual or employer for 
services perfotmed during hours for which he/she is also being compensated by the city. 
Work performed for others while on approved vacation or compensatory time is not a 
violation of policy unless that work creates the appearance of a conflict of interest. 

• No employee will work for another employer, or for his/her own business, while using 
paid sick leave from the city for those same hours. 

• Departments may establish more specific policies as appropriate, subject to the approval 
of the city administrator. 

City employees are not permitted to accept outside employment that creates either the 
appearance of or the potential for a conflict with the development, administration or 
implementation of policies, programs, services or any other operational aspect ofthe city. 

If an employee desires to serve on the fire department, ambulance service, or rescue squad, the 
employee may do so following approval of his/her Department Director and City Administrator, 
and by strict adherence to the following regulations : 

A) Employees deemed essential by the Department Director will not be allowed to 
answer calls for service during normal scheduled hours . Employees on an on-call 
status will not be allowed to answer any calls, emergency or routine in nature, 
unless a backup on-call employee arrangement has been made. Non-essential 
employees will not be restricted except as previously provided. 

B) Upon duty completion, all employees will be expected to return promptly and 
resume their normal work activity. 



All employees will receive their nonnal wage rate any time they answer a fire an emergency or 
routine call. Employees will be paid for calls any volunteer service duty not exceeding four hours 
during a normal working period. All response time exceeding a four-hour time period must be 
taken as vacation pay, comp. time, or leave without pay. 

If an on-call firefighter is required to attend Fire Depatiment Trainings or Conferences, the 
employee must use vacation pay, comp time, or leave without pay to attend. 

If an employee is required to work after a normal period on a day when the employee took 
volunteer service leave for a four-hour period or greater, time and one-half (1 112) wage rate will 
not be paid to employee until the achml hours of the employee's normal schedule have been 
worked . 



Previous Personnel Policy- 10th Section replaces the following 



2.8. Complaint/Grievance Procedure 

It is the policy of the City of Willmar, insofar as possible, to prevent the 

occurrence of grievances and to deal promptly with those which occur. A grievance is 

defined as a dispute or disagreement of provisions in a collective bargaining agreement. 

Grievances of employees covered by collective bargaining agreements shall be 

processed in accordance with such agreements. Prior to initiating a grievance the 

employee should obtain a copy of the governing collective bargaining agreement or 

contact the bargaining unit's steward or representative. 



2.11. Discipline 

City employees shall be subject to disciplinary action for failing to fulfill their 

duties and responsibilities, including observance of work rules adopted. It is the policy 

of the City to administer disciplinary penalties without discrimination. Every disciplinary 

action shall be for just cause, and the employee may use the grievance procedure of 

their collective bargaining agreement with respect to any disciplinary action which they 

believe is either unjust or disproportionate to the offense committed. 

The City Administrator shall oversee and supervise all disciplinary actions. The 

Department Director of each Department shall prescribe any disciplinary action, which is 

initiated against any employee or member of the Department. The Department Director 

may direct disciplinary action at any level he/she may deem necessary based upon the 

facts of the incident on a case-by-case basis. The Department Director may at his/her 

discretion affirm or deny any recommendation for disciplinary action. 

In the absence or inability of the City Administrator to act in a disciplinary matter, 

the Department Director shall assume that responsibility. When an employee has 

violated City policy, broken established work rules or regulations, engaged in 

misconduct or exhibited poor performance, the steps of progressive discipline outlined 

below should be followed, except in cases where the severity of the conduct warrants 

bypassing steps. 

1. Verbal Reprimand: 

A. Supervisor or Department Director 

B. Maintain Record 

C. No Appeal 

2. Written Reprimand: 

A. Supervisor or Department Director 

B. Maintain Record and Include in Personnel File 

C. May Appeal 

3. Suspension With or Without Pay: 

A. City Administrator 

B. Maintain Record and Include in Personnel File 



C. May Appeal 

4. Demotion: 

A. City Administrator 

B. Maintain Record and Include in Personnel File 

C. May Appeal 

5. Discharge: 

A. City Administrator 

B. Maintain Record and Include in Personnel File 

C. May Appeal 

A terminated employee shall receive his final paycheck in accordance with 

Chapter 181 of the Minnesota Statutes including wages to the date of termination and a 

percentage of earned and unused vacation and sick leave benefits as per the 

employee's bargaining agreement. 

Any notations of oral reprimand shall be removed from the personnel file after a 

period of three years of the date of violation. Written letters of reprimand shall be 

removed from the personnel files after five years of the date of violation. 

In any instances involving a written reprimand, suspension with or without pay, 

demotion or discharge, employees shall have the right to have included in their 

personnel files written responses to the charges and/or allegations warranting the 

appropriate disciplinary action. 

Additionally, supervisors do not need to follow these steps in the case of a new 

employee with less than six months of employment who is unable to meet satisfactory 

performance standards. 



2.12. Disciplinary Offenses 

The following incidents constitute violations of City policy or work rules. This list 

is illustrative only and is not intended to be exhaustive. 

1. Failure to observe safety rules and regulations. 

2. Failure to report to work at the appointed time or place, or for departing prior to 

the designated time. 

3. Solicitation, distribution, or display of unauthorized literature while on City time. 

4. Operating a personal business while on City time. 

5. Intimidation or coercion. 

6. Reporting to work impaired or incapacitated due to the use of alcohol or non

prescribed drugs; or consumption or possession of alcohol or non-prescribed 

drugs on City time or property. 

7. Abuse or waste of City equipment, tools, or material. 

8. Using abusive language or making false or malicious statements concerning any 

employee, the City, or its services. 

9. Horseplay, loafing, or sleeping on the job. 

10. Unauthorized posting, removing, or altering of bulletin board notices. 

11. Violation of City or Department written or verbal policies or procedures. 

12. Unauthorized use or release of confidential, sensitive, or privileged information. 

13. Intentional unavailability for or refusal to work overtime or respond to emergency 

call outs. 

14. Abuse of sick leave or other paid leaves. 

15. Conduct unbecoming of a City employee. 

16. Insubordination. 

17. Theft of public or private property. 

18. Misappropriation of public property. 

19. Sexual harassment. 

20. Fighting on City time or property. 

21. Conviction of a felony. 

22. Intentional or negligent damage or destruction of public or private property. 



23. Fraud, falsification, or deceit in the conduct of City business. 

24. Discrimination in the conduct of City business. 

25. Incompetence or unsatisfactory performance. 

26. Unauthorized possession or use of firearms or hazardous materials on City time 

or property. 

27. Work disruption or stoppage, illegal strike, or other forms of job action or 

withholding of services. 

28. Acts or threats of physical violence directed towards City officials or employees. 

29. Soliciting favors, gifts, services, or bribes in the conduct of City business. 

30. Willful violation of the Data Practices regulations. 



[2.9.2. Outside Employment The potential for conflicts of interest is lessened when 

individuals employed by the City regard the City as their primary employment 

responsibility. All outside employment is to be reported to the employee's immediate 

supervisor. If a potential conflict exists based on this policy or any other consideration, 

the supervisor shall consult with the City Administrator. 

Any City employee accepting employment in an outside position that is 

determined by the City Administrator to be in conflict with the employee's City job will be 

required to resign from the outside employment or may be subject to discipline up to 

and including termination. 

For the purpose of this policy, outside employment refers to any non-City 

employment or consulting work for which an employee receives compensation, except 

for compensation received in conjunction with military service or holding a political office 

or an appointment to a government board or commission that is compatible with City 

employment. The following is to be considered when determining if outside 

employment is acceptable: 

• Outside employment must not interfere with a full-time employee's availability 

during the City's regular hours of operation or with a part-time employee's 

regular work schedule. 

• Outside employment must not interfere with the employee's ability to fulfill the 

essential requirements of his/her position. 

• The employee must not use City equipment, resources or staff in the course 

of the outside employment. 

• The employee must not violate any City personnel policies as a result of 

outside employment. 

The employee must not receive compensation from another individual or 

employer for services performed during hours for which he/she is also being 

compensated by the City. 

Work performed for others while on approved vacation or compensatory time is 

not a violation of policy unless that work creates the appearance of a conflict of interest. 

• No employee will work for another employer, or for his/her own business, 

while using paid sick leave from the City for those same hours. 



• Departments may establish more specific policies as appropriate, subject to 

the approval of the City Administrator. 

City employees are not permitted to accept outside employment that creates 

either the appearance of or the potential for a conflict with the development, 

administration or implementation of policies, programs, services or any other 

operational aspect of the City. ![sB1J 



12.18. Other Employment 

Employees are permitted to engage in outside employment subject to the 

approval of the City Administrator and their Department Director and the following 

restrictions: 

A Any outside work is secondary to full-time City employment and shall not 

interfere with the regular duties of the employee. 

B. No employee shall accept other pay or compensation for time during which 

he/she was employed by the City. 

C. No employee shall work for any contractor or company who has a project or 

contract with the City. 

D. No employee shall accept employment that requires the use of City equipment, 

facilities, or material. 

E. An employee may seNe as a member of the Willmar Volunteer Fire Department 

with the approval of the City Administrator. 

F. An employee may seNe as a member of the Volunteer Ambulance SeNice with 

the approval of the City Administrator. 

Outside employment by Department Directors which may tend to interfere or conflict 

with the Department Director's regular duties shall be avoided.JSB2J 



2.24. Membership/Dues/Conferences 

Employees are encouraged to join and participate in associations which will 

enhance their ability to perform their duties. The City will pay the dues if the 

membership relates directly to their job. 

Attendance at out-of-state association meetings, conferences, or annual 

meetings must be approved by the City Administrator. Attendance at state-wide 

association meetings, conferences, or annual meetings may be approved by the 

Department Director. Attendance at scheduled events and/or classes of a conference 

or annual meeting are required if the registration is paid with City funds. 

Employees seeking membership on various committees to assist with research projects, 

conference planning, dues and services, etc. shall first receive the prior approval of the 

City Administrator. 

Any employee desiring to seek election to and service as an office of a state, 

national, or international professional organization shall receive the prior approval of the 

City Administrator. 



3.5.6. Volunteer Emergency Service Duty If an employee desires to serve on the 

volunteer fire department, ambulance service or rescue squad, the employee may do so 

following approval of his/her Department Director and City Administrator, and by strict 

adherence to the following regulations: 

A) Employees deemed essential by the Department Director will not be 

allowed to answer calls for the volunteer service during normal scheduled 

hours. Employees on an on-call status will not be allowed to answer any 

calls, emergency or routine in nature, unless a backup on-call employee 

arrangement has been made. Non-essential employees will not be 

restricted except as previously provided. 

B) Upon volunteer duty completion, all employees will be expected to return 

promptly and resume their normal work activity. 

All employees will receive their normal wage rate any time they answer an 

emergency or routine call. Employees will be paid for any volunteer service duty not 

exceeding four hours during a normal working period. All response time exceeding a 

four-hour time period must be taken as vacation pay, camp. time, or leave without pay. 

If an employee is required to work after a normal period on a day when the 

employee took volunteer service leave for a four-hour period or greater, time and one

half (1 1/2) wage rate will not be paid to employee until the actual hours of the 

employee's normal schedule have been worked. 
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